17, Asgrow Seed Co. v, Winterbaer, 513 U.S. 179 (1995). The Plant Variety Protection
Act of 1970 grants the developer of a novel plant variety a limited monopaly 1o sell seede
of thet vanety; petitioners alleged that respondents were selling seeds in violation of the
AcL The question presented was whether respondents’ sales fell within an exemption
provided far by the Act. I participated in an smicus brief filed on behall of the American
Seed Trade Associstion in supporl of lhe petitioner. We argued that reading the Act o
exempt respondents’ sales was inconsistent with its language and purpose. The court, in
an 8-1 decision, agreed.

With me on the brief were Gary Jay Kushner, Mark D. Dopp, David G. Leitch, Hogan
& Hartson L.L.P., 555 13th Street, N'W., Washington, D.C. 20004, (202) 637-560(,
Argmng for the petinoner was Richard L. Stanley, Amold, White & Durkee, 750 Bering
Drive, Suite 400, Houston, Texas 77057, (713) 787-1400. Arguing for the respondents
was Wilhem H. Bode, William H. Bode & Associates, 1150 Connecticut Avenue, N.W.,
Ninth Floor, Washington, D.C. 20036, (202) 8284100, Arguing for the United States as
amicus curice was Richard H. Seamon, then Assistant to the Solicitor General,
Department of Justice, Washington, D.C. 20530, (202} 514-2217.

LB, American Airlines, Inc. v, Wolens, 513175, 219 (1995), Several individuals brought
suit challenging retroactive changes in the térms and conditions of an airline frequemt
flyer program. The yusstion before the Court was whether the Airline Derepulation Act
of 1973 pre-empied respondents’ clsims. | participated in &n amicus brief filed on behalf
of the Air Transport Association of America, arguing that state regulation of frequent
flyer programs was pre-empled. The Court held that the respondents’ claims under an
[Minois consumer frand act were pre-empted, but that their common-law breach of
contract claim could go forward.

With me on the brief were John R, Keys, Jr., Winston & Strawn, 1400 L Street, N.W.,
Washington, D.C. 20003, (202) 371-5700, Calvin P. Sawyier, Winston & Strawn, 35
West Wacker Drive, Chicago, IL 60601, (312) 558-5600, and Walter A. Smith, Hopan &
Harison L.L.P., 555 13th Street, N.W., Washington, D.C. 20004, {202) 637-5600.
Arguing for the petitioner was the late Bruce J. Ennis, Ir., Jennar & Block, 601 13th
Street, N.W., Washington, D.C. 20005, (202) 639-6000. Arguing for the respondents
was Gilbert W, Gordon, Marks, Marks, and Kaplan, Ltd., 120 North LaSalle Street, Suite
3200, Chicago, IL 60602, {(312) 332-5200. Arguing for the United States as amicis
curiae was Comelia T L. Pillard, then Assistant (o the Solicitor General, Department of
Justice. Washington, D.C, 20530, (202) 514-2217.

19. Waskington v. Harper, 494 U5, 210 (1990). A mentally-ill inmate in @ Washington
prison challenged the State’s attempt to sdminister psychiatric medication against his
will. The question presented was whether in deciding to medicate the inmate, the State
afforded him the process required by the Due Process Clause of the Fourteenth
Amendment. | participated in 2 brief filed on behalf of the American Psychological
Associalion, arguing that the inmate had not been afforded a truly impartial hearing. The
Court held that the procedures established by the prizon mat the requirements of due
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With me on the bref were Clifford D. Stromberg, Barbars F. Mishkin, Hogan &
Hurtson L.L.P.. 555 13th Street, N'W., Washington, D.C. 20004, (202) 637-5600,
Arguing for the petitioners was William L. Williams, 8r., Assistanl Attomney General,
Mail Stop F2-11, Olympia, WA 98504, (206) 586-1445. Arguing for the respondent was
Brian Reed Phillips, 3223 Oakes Avenue, Everett, Washington 98201, {206) 252-3221.
Arguing for the United States as amicus curias was Paul J. Larkin, Jr., then Assistant to
the Solicitor General, Department of Justice, Washington, D.C. 20530, (202) 514-2217,

20. South Daketa v. Dole, 483 ULS. 203 (1987), Under fedema)l law, a state s denied a
portion of its federal highway funds if its laws allow persons under the sge of 21 o
purchase aleohol; South Dakota challenged this provision. The question before the Coun
was whether the law was o valid exercise of Congress's Spending Clause powsr, |
participated in & brief filed on behalf of the National Besr Wholesalers® Association and
46 state beer, wine, and distilled spints associations. We argued that the Twenty-First
Amendment of the Constitution reserved to the Stgtes the authority to regulate alcohol
and that Congress could not use its Spending Claose power o circurmvent this limitation.
The Court disagreed, holding that the provision was valid under the Spending Clause.

With me on the briel were E. Barrett Prettymun, Jr., Hogan & Harson LL.P,, 555
13th Street, N.W., Washingion, D.C. 20004, (202) 637-5600, John F. Stasiowski, General
Counsel, National Beer Wholesalers” Association, 5205 Leesburg Pike, Suite 505, Falls
Church, VA 22041, (703) 5T8-4300. Arguing for the petitionar was Roger A.
Tellinghuisen, Atiormey General, State of South Dakota, State Capitol, Picrre, 5.0,
57501, (603) T73-3215. Arguing for the respondent was Lowis R, Cohen, then Deputy
Solicitor General, Department of Justice, Washington, D.C. 20530, (202) 633-2217.

While in private practice, I was also the counsel of record on the following petitions
for certiorari, which did not result in an argument before the Court:

Mulvaney Mechanical, Inc. v. Sheet Metal Workers Intemn. Ass'n, Local 38 (No, 02-924),
cert. granted and judgment vacated, 538 T.S. 918 (2003).

Discover Bank v. Szetela (MNo. 02-829), cert. denied, 537 U.5. 1226 (2003).

Bazain v, United States (No. 02-616), cen, denied, 537 U.S. 1171 {2003).

Green Spring Health Services, Inc. v, Pennsylvania Psychiatric Society (No. 02-65), cart.
denied, 537 U.S, 881 (2002).

Besser v. Hardy (Mo. 01-936), cert. denied, 535 11.8. 970 (2002).

WNaticnal Union Fire Ins. Co. of Pittsburgh, PA v. Textron Financial Corp. (No. 01-176),
cert. granted and judgment vacated, 534 ULS. 947 (2001 ).

Ritter v. Stanton (No. 01-1456), cerr. denied, 536 U.5. 904 (2002).

Citizens Bunk of Weston, Inc., v. City of Weston (Mo. 00-1876), cert. denied, 534 U.S.
824 (2001).

Linon Systems, Inc. v. Honeywell, Inc., (Mo, 00-1617), cert. dismissed in light of an
intervening decision, 534 115, 1109 (2002).

Baltimore Scrap Corp, v. David 1. Joseph Co. (Mo, 00-1592), cer, denied, 533 U.S. 016
{2001}
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Smithfield Foods, Inc. v. United States (No. 90-1760%, cert denied, 531 U.S. 813 (20000,

Mobil Qil Corp. v. McMzhon Foundation (Mo, 99-1830), cert. denied, 530 U.S. 1263
(2000,

Roberts v. United States (No. 99-1174), cert. denied, 529 U.S. 1108 (2000),

NVR Homes, Inc. v. Clerks of the Circunt Courts for Anne Arundel County (Mo, 99-713),
cert, demied, 528 U8, 1117 (2000).

Shoen v. Shoen (No, 98-662), cert. denied, 528 U.S. 1075 (2000).

Mary Hitchcock Memonial Hosp. v, Klonoski (No. 98-1181), cerr. demied, 526 U5, 1039
(1999),

U-Haul Co. of Cleveland v. Kunkle {No. 98-1007), cert. denied, 526 11.5. 1144 (1999,

Kansas City Southern Ry, Ca, v. McKenna (No. 98.479), cert. denied, 525 U.S. 1016
{ 1998).

Shoen v, Shoen (No. 98-86), cert. denied, 525 1.5, 923 (1998),

UNUM Coarp. v. United States (No. 97-1679), cert. denisd, 525 US. 810 (1998).

Shakespeare Co. v, Silstar Corp. of America, Inc. (No. 97-580), cerv. denied, 522 11.5.
1046 (1998),

Delaware River and Bay Authority v. Intemational Union of Cperating Engineers, Local
68, AFL-CIO (No. 97-81), cert. denied, 522 1.5, 861 (1997).

Hydranautics v. Filmtec Corp. {No. 95-1887), cert. denied, 519 1.5_ 814 {1996).

Mational Union Fire Ing. Co. of Pittsburgh, Pa. v. American Medical Intern., Inc. (No. 95-
447}, cert. granted and judgment vacared, 516 U5, 984 (1995)

Keystone Sanitation Co., Inc. v. Arcata Graphics Fairfield, Inc. (No. 95-273), cem,
denied, 516 1).5. 928 (1995).

State Farm Mut. Auto. Ins. Co, v, New Jersey Comm'r of Ins. (No. 95-184), cert. denied,
516 10.3. 1184 (1996),

20th Century Ins. Co. v. Garmmendi (No. 94-1119), cerr, denied, 513 ULS, 1140 {1995) &
513 U8, 1153 (1995)

NationsBank of Texas, N.A. v. Executive Life Ins. Co. (Wo. 94-884), cert. denied, 513
1.5, 1147 (1995).

Bellsouth Advertising & Pub. Corp, v. Donnelley Information Pub., Inc. (No. 93-862),
cert. denied, 510 U.S. 1101 (1994).

Pardee & Curtin Lumber Co. v. Webster County Comm’n (Mo, 93-226), cent. denied, 510
LL5. 990 (1993).

Finalty, while in private practice, I was the counszl of record on the following
opposifions Io certiorar:

Renzi v, Connelly Schaol of the Holy Child, Tnc. (No. (0-1118), cerr. demied, 531 U5,
1192 (2001),

Michigan v. EPA (No. 00-632) and Ohio v. EPA (No. 00-633), cerr. denied, 532 U.S. 904
{2001},

Anadarko Petroleum Corp, v, FERC (No. 99-1429), cerr. denied, 530 11.8. 1213 (2000).

Miccosukee Tribe of Indrans of Fia. v, Tamiamm Pariners, Ltd. (No. 99-1013), cert.
denied, 529 11.5. 1018 (2000).

Rockwell Intern. Corp. v, Celeritas Technologies, Lud. (No. 98-850), cert. demied, 525
U.S. 1106 (1999),
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Goetz v. Glickman (Mo, 98-607), cen. dended, 323 1.5, 1102 (1999).

Kamilewicz v, Bank of Boston Corp. (Mo. 96-1184), cert. denied, 520 175, 1204 (1997}

Amoico Production Co. v. Public Service Co. of Colorado (No. 96-954), cert. denied, 520
LS. 1224 {1997},

Rocklend Industries, Inc, v, Chumbley (No. 87-1220), cert. denfed, 485 1.8, 961 (1988),

Litigation: Describe the ten most significant litigated matters which you personally
handled. Give the citations, if the cases were reported, and the docket number and date
if unreported. Give & capsule summary of the substance of esch case. Idenlily the party
or parties whom you represented; desenbe in detail the nature of your pariicipation in the
litigation and the final disposition of the case. Also stale as 10 each case:

i the date of representation;

b, the name of the court and the name of the judge or judges before whom the case
was litigated; and

e, the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

1f any of these cascs has already been described in 15{13) above, it need not be repeated
here,

\. United States v. Halper, 490 U8, 435 (1989). While in privite practice, I was
appointed by the Supreme Court to file a brief and present oral argument in support of the
judgment below in this case. See United States v, Halper, 488 U.5. 906 (1988} {order of
appoimtment). Mr. Halper, the appellee, had proceeded pro se in the lower cour, T wenns
the only counsel briefing and arpuing in the Supreme Court against the appeliant, the
United States. T handled the case on a pro bono basis

The question presented was whether the Doeble Jeopardy Clause barred the
imposition of civil penalties under federal law aguinst an individual who had been
convicted and punished under federal eriminal lew for the same conduct, Mr. Halper had
been convicted of filing false Medicaid claims, had paid a fine, and served a senience of
impriscnment. The government ihereaficr sought to impose civil penalties under the False
Cluims Act for the same false Medicaid claims. It was at the time generally assumed that
the Double Jeopardy Clause applied only to successive criminal prosecutions, and had no
applicability in the civil contexL.

In briefing and arguing the case, [ sought to distinguish the strong line of precedent
holding that the Double Jeopardy Clause did not apply to civil cascs. My argument
distinguished that aspect of the Clause forbidding successive prosecutions — which did
not apply to civil cases — from that aspect of the Clause fortidding successive
punishments — which, 1 argued, had no such limitation. In a unanimous opinion authored
by Justice Blackmun, the Court agreed with this analysis. 490 U.5. 435 (1988). The case
was important in establishing that the protections of the Double Jeopardy Clause are not
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limited to the criminil context, and the decision had a significant effect on the
govermnment's imposition of sanctions 10 a wide range of areas. It was later sharply
restncted, however, if not overruled, in Hudson v, United Seares, 522 US. 101 {1997y,

| had no co-counsel assisung me, Arguing for the United States weas Assistanl to the
Solicior General Michael R. Dreeben, Department of Justice, Wa:shmgimj D.C. 20530,
(202) 514-2217.

2. United States v, Kokinda, 497 1.5, 720 (1990}, | participated in the briefing and
presented argument before the Supreme Court on behalf of the United States in this
cominal caze, which involved a challenge to Postal Service regulations making it a
misdemeanar 10 solicit funds on “postal premizes,” defined to include the exterior
walkways adjacent 10 and surrounding a suburban post office building, but not the public
sidewalks alongside the street. The Court of Appesls for the Fourth Circuit had strock
down the convictions of two individuals for soliciting contributions for their organization
on the walkway, holding that such activities could not be banned consistent with the First
Amendment. The Supreme Courl ruled in the government’s favor and reversed. Writing
for a plurality of four Justices, Justice 0" Connor agreed with us that the postal walkway
was not a public forum, but instesd government property set aside to facilitate particular
govemnment business — in this case, the handling of the mails. Since solicitation of
contributions to organizations by privaie individuals would interfere with the conduet of
postal business and since the regulation did not discriminate on the basis of viewpoint,
Justice O"Connor concluded that the ban on solicitation was valid. Justice Kennedy
concurred, relying on our alternative argument that the ban wag o valid time, place, and
manner restriction,

Other counse| on the brief with me were Kenneth W. Starr, then Solicitor General,
then Assistant Attorney General Edward 5.G. Dennis, Jr., then Assiztant to the Solicitor
General Amy L. Wax, and Thomas E. Booth, Department of Justice, Washington, D.C,
20530, (202) 514-2217. Counsel for the opposing parties wes Jay Alan Sekulow,
American Center for Law & Justice, P.O. Box 64429, Virginia Beach, VA 23467, (757)
226-2489.

3. Lujan v. National Wildlife Federarion, 497 U.S, 871 (1990). The Court of Appeals for
the District of Columbia Circuit had allowed an organization to challenge over a
thousand indivichual land use decisions affecting millions of acres of public land on the
basis of the affidavits of two individuels asserting an interest in the decisions. As Acting
Solicitor General, I suthorized and participated in the preparation of & petition fior
certioran seeking Supreme Court review on behalf of the Secretary of the Interior. The
Court granted our petition, and 1 participated in the briefing on the merits and presented
oral argument on behalf of the government.

We contended that the general allegations of injury that the two individuals had
presented were nol specilic enough to entitle them to mount a broad-based challenge o
the thousands of agency decisions affecting millions of scres about which they
complained, The Court, in a 54 decision, agreed with our analysis. Justice Scalia, writing
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for the majority, held that vague and conclusory allepations of injury did not suffice to
confer a nght to challenge an entire apency progrem, and that the Tederal courts could not
“presume” the specific facts necessary to establish adequate injury. Justice Blackmun, for
the dissenters, argued that the affidavits should have sufficed & the summary judgment
slage,

Ca-counsel for the United States assisting me were then Assistant Atterney General
Richard Stewart, then Deputy Solicitor General Lawrence G. Wallace, then Assistant to
the Solicior General Lawrence Robbins, Peter Steenland, Anne Almy, Fred Disheroon,
and Vicki Plaut, Department of Justice, Washingion, D.C. 20530, (202} 514-2217. E.
Barrett Prettyman, Jr., Hogan & Hartson, 555 13th Stroet, NJW,, Washington, D.C.
200KM, (202) 637-53685, argued the case for the respondent,

4. National Collegiate Athletic Association v. Smith, 525 1.8, 459 (1999). After the Coun
of Appesls for the Third Circuit ruled against the NCAA in this case, | was retsined to
sesk Supreme Count review, and to hrief and argue for the NCAA on the merits in the
event the Court elected to hear the case. The Third Circuit had ruled that Title IX of the
Education Amendments of 1972, 20 UL.5.C. § 1681 er seq. — which applies only to
organizetions that receive federal financial aszistance — spplied to the NCAA, becanse it
recerved dues from entities that receive federal financial assistance, We argved in our
petition for certiorari that hinging coverage on such indirect receipt of financial assistance
conflicted with Supreme Counl precedent, and the Supreme Court granted review.

The 1ssue on the merits was what it meant to “receiv(e] Federal financial assistance™
under the terms of the statute. We argued in our briefs that the Supreme Count had
developed a contract theory of coverage with respect to legislation, such as Title IX,
enacted pursuant to Congress' Spending Clause powers. Under that theory, entities that
knowingly and voluntarily sccept federal funding are subject 1o the restrictions that come
with it. The necessary implication of this theory is thut coverage under the statute iz
limited to direct recipients of the funding — those who knowingly entered into a bargain
by sccepting the funding — and does not “follow [] the aid past the recipient to those
who merely benefit from the aid.” United States Deparmment aof Transporiation v.
Paralyzed Veterans af America, 477 11.5. 597, 607 (1986). The NCAA, we arpued, was
accordingly not covered simply because its dues-paying members were.

In & unanimous opinion written by Justice Ginsburg, the Supreme Court agreed with
our position. The Court explained that, at most, the NCAA's “receipt of dues
demonstrates thal it indirectly benefits from the federal assistance afforded its members.
This showing; without more, is insufficient to trigger Title DX coverage.” 525 U.S. at 468.

Appearing on the briefs with me in this case were Martin Michaelson, Gregory G.
Garre, and Lorane F. Hebert of Hogan & Harson, 555 13th Street, N.W,, Washington,
D.C. 20004, (202) 637-5600, John T. Kitchin and Robert W. McKinley of Swanson,
Midgley, Gangwere, Kitchin & McLamey, 922 Walnut Street, Suite 1500, Kansas City,
MO 64106, (816) B42-6100 and Elsa Kircher Cole, General Coungel, National Collegiare
Athletic Association, One NCAA Plaza, 700 Weat Washington Street, Indianapolis, IN



46204, (317) 9176222, Representing the respondent was Carter Phillips, Sidiey &
Austin, 1722 Eye Street, NW., Washington, D.C. 20006, (202) 736-2000.

5. Rice v. Cavetanp, 328 U.S. 495 (2000). T was retaimed by the State of Hawaii ta brief
and argue this case after a petition for certiorari was granied to review what for the State
nad been a favorable decision by the Court of Appeals for the Ninth Circuit. That court
hed upheld & Howaiian staute providing that only Native Hawaiians could vote for the
trustees who administered certain trusts established 10 benefit Nat ve Hawaiians. The
1s5ue before the Supreme Court was whether sych & restriction violated the Fourteenth
and Fifteenth Amendments as racial diserimination,

On behalf of the State, we defended the state law and favarable Court of Appeals
decision by arguing that the classification drawn by the statute was not drawn on the
bagis of race. Instead, the statute simply restricted the franchise to beneficiaries of the
underlying trusts. The petitioner had nol challenged thase trests, and it was rational to
limit voting to those most directly affected by how the trusts were sdministered.

We also argued that the classification was not based on race but instead on the
congeessionally-recognized political status of Native Huwaiians as an indigencus people.
This ground had been relied on by the Supreme Court and other courts 1o uphald
classifications involving Native Americans in the lower 48 stares and Native Alaskans,
and we argued that the same rationale should apply to the indigenous peaple of the
Hawaiian Islands.

The Coun rejected our arguments, 7-2, Justice Kennedy, writing for the maior ty,
rejected our attempied analogy between Native Hawatians and other Native Americans,
reasoning that Congress had not dealt with Native Hawailans s members of pofitically-
organized tribes, as was the case with respect 1o other Native Americans. The majority
also rejected our argument that the olassification should be regerded as being based on
beneficiary status rather than race. Justice Breyer, joined by Justice Souter, concurred in
the result, also rejecting the analogy to Native American classifications on the ground
that Native Hawaiizns were not orgamzed into tribes. Tustice Stevens, joined by Justice
Ginsburg, dissented, arguing that the Hawsiian statute should be upheld in light of the
unique History of Hawsii and the analogy to prnciples of American Indian law.

Om the briel with me were Gregory G, Garre and Lorane F, Hebert of Hogan &
Hartson, 555 13th Street, N'W., Washington, D.C. 20004, (202) 637-5600, and Atomey
General Ear] L. Anzai and Deputy Attomeys General Girard I, Law, Dorothy Sellers, and
Charteen M. Aina of the State of Hawaii, 425 Queen Street, Honolulu, FT 96813, (BOE)
586-1360. Counsel for petitioner was Theodore B. Olsan, Gibson, Dunn & Crutcher,
1050 Connecticut Avenue, N.W., Washington, D.C. 20036, {202) 955-8500.

6. Traffix Deviges, Tng, v. Marketing Displays. Inc,, 532 U.S. 23 (2001), The issue in this
patent and trade dress case was whether the subject matter of a utility patent can be
protected as trade dress after the patent expires. Marketing Displays had patented & dual-
spring base design that made road signs more resistant (o wined. TrafFix Devices copied
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and improved upon the design after Marketing Displays’ patent expired. The Sixth
Circuit Court of Appeals concluded that the distinctive appesrance of the Marketing
Displays sign stand design could be protected from such copying as trade dress. T was
retained by TrafFix Devices 1 seck Supreme Court review and brief and argue the case
on the metits if review were granted, We argued in our petition for cerfiorari that the
Siath Cireuit decision conflicted with other circuil court decisions and Supreme Court
precedent, and the Supreme Count granted review. .

In our briefs on the merits and in oral #rgument befare the Court, | argued that the
ruling helow was inconsistent with the basic “patent bargain” recognized by the Supreme
Court: society grants a patent holder the exclusive dghts to his invention for a limited
period of time, on the condition that the right to practice the invention becomes public
property when the patent expires. Allowing the patent holder to extend the period of
exclusive use after the expiration of the patent, under the guise of trade dress, would
deprive the public of the henefit of this barzain. We also explained that this was the basis
for the trade dress “functionality” doctrine, barring protection for functional fesmures.

The Supreme Court agreed with our position in a unanimous opinion authored by
Justice Kennedy. The Court explained that the sign stand design was functional, as
evidenced by the fact that it had qualificd for and enjoyed patent protection. Because the
design was functional, the Court ruled, it could not qualify for trade dress protection.

Co-counsel with me on our briefs were Gregory G, Garre, Hogan & Hartson LLP,
533 15th Street, N.W., Washington, D.C. 20004, (202) 637-5600, and Jeanne-Maria
Marshall and Richard W, Hoffmann, Reising, Ethington, Bames, Kisselle, Learman &
McCulloch, P.C., 201 W. Big Beaver, Suite 400, Troy, M1, 48084, (248) 689-3500. John
A. Arz, Anz & Are, P.C., 28333 Telegraph Road, Suite 250, Smithfield, M1 48034,
(248) Z23-9500, argued for the respondent.

7. Tahoe-Sierra Preservation Council Inc. v. Tahoe Regional Planning Agency, 535 17,5,
302 (2002). The Tehoe Regional Planning Agency (TRPA) instituted two successive
moratoris that restricted virtually all development in the Lake Tahoe region for 32
months, In the interim, TRPA sought to develop & comprehensive plan to protect the
water quality of the Tahoe region. A group of Tahoe-atea property owners challenged
the moratoria in federal court on the ground that TRPA’s actions constituted a per se
taking, in violation of the Takings Clause of the United States Constitution. The Ninth
Circuit Court of Appeals rejecied plaintiffs” claim, ruling that the moratoria were more
appropnately analyzed using the fact-specific inquiry set forth in Penn Central Trans.
Co. v. New York Ciry, 438 U.S, 104 (1978). | was retained by TRPA to defend that
decision before the Supreme Court.

I participated in briefing on appeal and presented oral argument before the Supreme
Coon. We argued that the moratoria did not constitute a per se taking, The Court's
earlier decisions made clear, we contended, that per se takings are the exception —
limited to situstions involving physical occupation of property or a permanent prohibition
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on productive use. Neither was involved here, and we aroued that the moratona should
therefore be evaluated under the factors laid out in Penn Central

The Court, 1n 2 6-3 decision, agreed with our position. Writi ng for the majonty,
Justice Stevens noted that the proper inquiry under the Takingy Clause considers
interference with the rights of the property as a whole. A temporary ban on use, the
Court ruled, s not transformed into a tota] ban — and consequently, a'per ze taking —
simply because the right to use the property can be divided imo diserete increments of
time. Chief Justice Rehnguist, writing for the three dissenters, would have ruled thut the
moratona constituted a per se taking

I shared oral argument with Theodore B, Olson, then Solicitor General, Department
of Justice, Washington, D.C. 20530, (202) 514-2217, and now with Gibsen, Dunn &
Cruicher LLP., 1050 Connecticut Avenuoe, N.W., Washington, D.C. 20036, (202) 955-
8668, uppraring on behalf of the United States as amicus curiae supporting the
respondents. With me on the brief were E. Cloment Shute, Jr., Fran M. Layton, and
Ellison Folk of Shute, Mihaly & Weinberger LL.P., 396 Hayes Street, San Prancisco,
CA M102, (415) 552-7272, John L. Marshall, Tahoe Regional Planning Agency, P.O.
Buox 1038, Zephyr Cove, NV B9448, (775) 588-4547, and Richard J. Lazarus, 600 New
Jersey Avenoe, N.W., Washington, D.C. 20001, (202) 662-9129, The petitioners were
represented by Michacl M. Berger of Berger & Norton Law Corporation, 1620 26th
Street, Suite 200, South Sante Monica, CA 90404, (3 10 449- 1000,

8. Smuth v. Doe, 538 US_ 84 (2003). In 1994, the State of Alaska enacted the Alnika Sex
Offender Registration Act, which required convicted sex offenders to register with the
Stale and mode offender information available to the public. The Act applied to any “sex
offender or child kidnapper who is physically present in the state.” Two persons who had
been convicted of sexual offenses prior to 1994 brought suil contending that applying the
Act to them violated the Ex Post Facto Clause of the United States Constitution. A
district court upheld the law, but was reversed by the Ninth Circuit Court of Appeals,
which ruled that the Act could only be upplicd to offenders whose crimes were
committed after the law's enactment. [ was asked by the Alaska officials named as
defendants in the suit to seek Supreme Coun reversal of the Ninth Circuil’s ruling

I panticipated in preparation of briefs on the menits and presented oral argument
before the Supreme Court. We argued that the Act was intended not to punish, but to
protect the public by making truthful information about gex offenders available to those
who wished to access it. Forthermore, we argued that the law was not punitive in effect
under the seven-factor test outlined by the Court in Kennedy v. Mendoza-Martinez, 372
U.S. 144 (1963). As such, we contended, the Act did not implicate the Ex Post Facto
Clause.

The Count agreed with our position and, in a 6-3 ruling, reversed the Ninth Circuit.
The opinion for the majonity by Justice Kennedy concluded that in enacting the sex
offender luw, Alaska intended o create a civil regulatory regime snd that the lew was not
50 punitive in character as 1o be effectively ransformed into a criminal penalty.



I ghared goral argument with Theodore B, Olson, then Solicitor General, Diepartment
of Justice, Waghington, D.C. 20530, (202) 514-2217, and now with Gibson, Dunn &
Crutcher L.L.P., 1050 Connecticut Avenue, N.W., Washington, 1.C. 20036, (202) 955-
3668, who sppeared on behalf of the United States a8 amicuy curiae in support of the
petiioners, My co-counsel on the brief were Jonathan 5. Frankiin and Catherine E.
Stetson of Hogan & Harison L.LP,, 555 13th Streel, N.W., Washington, D.C. 20004,
(202} 637-5600, Cynthia M. Cooper, 3410 Southbluff Circle, Anchorage, AK 99515,
{907) 349-3483, and Bruce M. Botelhe, then Alasks Altermey General, P.O. Box 110300,
Juneau, AK 99811, (907) 465-3600. Mr. Botelho is now mayor of the City and Burcan of
Joneau, 155 5. Seward Street, Juneaw, AK 99801, (907) 586-5240. Princi pal counzel for
the respondents were Verne E. Rupright of Rupright & Foster, 322 Main Street, Wasilla,
AK 99654, (907) 373-3215, and Daryl L Thompson of Daryl L. Thompson P.C., 841 |
Street, Anchorage, AK 99501, (907) 272.9322.

9. KenAmerican Resowrces, Inc. v, International Union, UMWA, 99 F.3d 1161 (D.C. Cir.
1936]. The issue in this case concerned the scope of an agreement (o arbitrate. An
arbitrator hed ruled that certain coal companies owned by an individual stockholder were
subject to arbitration because another company also owned by that same individual had
subscribed to an arbitration agreement purparting to hind nonsignatory parents,
subsidiaries, and affiliates. [ was retsined by the companies to overtumn that result. 1
urgued the case before the district court, lost on summary judgment, and appealed to the
D.C. Circuit.

I participated in the briefing on appeal snd préseated oral argument before the Court
of Appeals. We contended thar the district court erred in deferring to the arbitrator on the
issue of arbitrability and that the court should decide that issoe de movo. On the merits,
we relied heavily on the agresment documents and explained that the company that hud
signed the arbitration agreement had earcfully limited the scope of its agreement in a
manner that did not include the other companies owned by the common sole sharcholder.

In & published opinion suthered by Judge Silberman and joined by Judges Ginshurg
and Rogers, the D.C. Cireuit agreed with our arguments and reversed the district court
decision enforcing the arbitration award. The Court of Appeals sgreed that the lower
court had erred in deferring to the arbitrator on the issue of arbitrability, and agreed with
cur comstruction of the agreements limiting the scops of the arbitration clause.

Co-counsel in the case were Digniel F. Attddge, Donald Kempf, John 3. Irving, Jr.,
and Gary Brown of Kirkland & Ellis, 655 Fifteenth Street, NJW., Suite 1200,
Washington, D.C. 20005, (202) £79-5000, snd Jonathan S. Frankin, Hogan & Hartson
L.L.P., 555 13th Stweer, N.W., Washington, D.C. 20004, (202) 637-5766. John B
Moaney, Mooney, Green, Gleason, Baker, Gibson & Saindon, P.C., 1920 L Street, N.W.,
Suite 400, Washington, D.C. 20036, (202) 783-0010, arzued the appoal for the appelless,

10. Lirron Systems, Inc, v. Honeywell, Inc., 238 F3d 1376 (Fed. Cir. 2001). This case
was the third published opinion in 4 long-running, multi-billion dollar pitent snd state
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law dispute between Litton and Honeywell over Proprietary interests in laser gyroscope
navigational systems for gireraft. Litton had won a $1.2 billion Jury verdict on patent and
state tor grounds, but the district court entered judgment for Hemeywell notwithsianding
the verdict. The Federal Circuit reversed and remanded for 5 new trial. The district cournt
did not hold a new trial but mstead once again entened Judgment for Honeywell, 1 was
retained on appeal of that resalt,

| participated in the briefing and presented oral argument before the Fedoral Cirouit,
The patent law issue concerned whether Litton was estopped from arguing that
Honevwell's technology infringed by equivalents, because Litton had smended is paternt
claims allegedly to exclude all but its precise embodiment of the invention. The answer
turmed on technical questions invalving the operation of the respective jon guns used by
Litton snd Honeywell (o create the perfectly-reflective mirrors employed in ring laser
gyroscopes. The state law issues lumed on whether there was sufficient evidence in the
record 10 support the jury’s finding that Honeywell had interfered with Litton's
egreements with the inventor of the pentinen technology.

Our patent claims became moot afier oral argument, when the Federal Circuit issued
an en banc opinion in another case holding that the doctrine of equivalends was not
available ot all 1o a patentee who had amended his claims. The Federal Circuit, however,
1ssued a published opinion agreeing with our position on the state law claims, The
opinion was authored by Chiel Judge Mayer and joined by Judge Rader. Judge Bryson
concurred in part and dissented in part. The Court reversed the district court’s prant of
judgment for Honeywell, concluding that the lower court had erred in resolving disputed
1ssues of fact. The case was remanded for a new trial on the state law clajms.

I was assisted by Catherine E. Stetson of Hogen & Harson LLP., 5355 13th Streer,
N.W., Washington, D.C. 20004, (20r2) 637-5491, Frederick Lorig and Sidford Brown,
Bright & Lorig, 633 West 5th Street, Los Angeles, California 90071, (213) 627-7774, and
Rory Radding, Stunton Lawrence, and Car] Bretscher, Pennie & Edmonds L.L.P., 1667 K
Street, N.W., Washington, D.C. 20006, (202) 496-4400, Richard G. Taranto, Farr &
Taranto, 1220 19th Strest, N.W.. Suite 800, Washington, D.C. 20036, {202) T75-0184,

argued for appellee Honeywell.

17. Citatlons: From your time as & judge, please provide:
& citations for all opinions you have written (including concurrences and dissents);

Fornaro v, James, 2005 WL 1719431 (D.C. Cir. July 26, 2005)

United States v. Jackson, 2005 WL 1704843 (D.C. Cir. July 22, 2005) (dissenting)

Brady v. FERC, 2005 WL 1591463 (D.C. Cir. July 08, 2005)

Boaker v. Robert Half Internatiomal, Inc., 2005 WL 1540796 (D.C. Cir. July 01, 2005)

Outlaw v. Airtech Air Conditioning and Heating. Inc., 2005 WL 1480687 (D.C. Cir. June
24, 20035)

Amoco Production Co. v. Watson, 410 F.3d 722 (D.C. Cir. 2005)



Umited States v, Lawson, 410 F.3d 735 (D.C. Cir. 2045)

AFL-CIO v. Chao, 409 F.3d 377 (D.C. Cir. 2005) (concuming in part and dissenting in
paift)

National Treasure Employess Union v. FLRA, 404 F.3d 454 (D.C. Cir. 2005)
(CONCUTIngE)

Universal City Studios LLLP v. Peters 402 F.3d 1238 {D.C. Cir. 2005)

Public Service Commission of Kentucky v, FERC, 397 F.3d 1004 (D.C. Cir. 2005)

United States v, Toms, 396 F.3d 427 (D.C. Cir, 2005)

Taucher v. Brown-Hruska, 396 F.3d 1168 {D.C.Cir, 2005)

American Federation of State, County & Municipal Employees Capital Area Council 26
v. FLRA, 395 F.3d 443 (D.C. Cir. 2005)

AT&T Corp. v. FCC, 394 F.3d 933 (D.C. Cir. 2005)

Koszola v. FDIC, 393 F.3d 1294 (D.C. Cir. 2005}

United States v. Mellen, 393 F.2d 175 {D.C. Cir. 2004)

United States v. West, 392 F.3d 450 (D.C. Cir. 2004)

Hedgepeth ex rel. Hedgepeth v, Washington Metropalitan Area Transit Authority, 386
F.3d 1148 (D.C. Cir. 2004)

United States v. Tucker, 386 F.3d 273 (D.C. Cir. 204

United States v. Holmes, 385 F.3d 786 (D.C. Cir. 20M4)

United States #x rel. Totten v, Bombardier Corp., 380 F.3d 488 (D.C. Cir. 2004)

In re England, 375 F.2d 1169 (D.C. Cir. 2004}

United States v. Amett Smith, 374 F.3d 1240 (D.C. Cir, 2004), reh'e denied, 401 F.3d
497 (D.C. Cir. 2005) (per curiam)

Midwest 150 Transmission Chwners v, FERC, 373 F.34 1361 (D.C. Cir. 2004)

Williams Gas Processing - Gulf Coast Co, v. FERC, 373 F.3d 1335 (D.C. Cir. 2004)

National Council of Resistance of Iran v, Dep't of State, 373 F.3d 152 (D.C. Cir. 2004)

Independent Equipment Deslers Ass'n v, EPA, 372 F.3d 420 (D.C. Cir. 2004)

Jung v. Mundy, Holt & Mance, PC, 372 F.3d 429 (D.C. Cir. 2004)

Acree v, Republic of Ireq, 370 F3d 41 (D.C. Cir. 2004} (concurring)

Consumery Energy Co. v. FERC, 267 F.3d 915 (D.C. Cir. 2004)

Duchek v. National Transportation Safety Bd., 364 F.3d 311 {D.C, Gir. 2004)

International Action Center v. United States, 365 F.34 20 (D.C. Cir, 2004)

PDK Laborstories Inc. v. U.S. DEA, 362 F.3d 786 (D.C. Cir. 2004) feoncurring)

United States v. Stanfield, 360 F.3d 1346 (D.C, Cir. Z004)

In re Termant, 359 F.3d 523 (D.C. Cir. 2004)

Greham v. Asheroft, 358 F3d 931 (D.C. Cir. 2004)

LeMoyne-Owen Callege v. NLRE, 357 F.3d 55 (D.C. Cir. 2004)

Sierm Club v, EPA, 353 F.3d 976 (D.C. Cir. 2004)

Stewart v. Evans, 351 F.3d 1239 (D.C. Cir. 2003)

BDPCS, Inc. v. FOC, 351 F3d 1177 {D.C. Cir. 2003)

1T Consultants, Inc. v. Republic of Pakistan, 351 F.3d 1184 (D.C. Gir. 2003)

Sioux Valley Rural Television, Ine, v. FCC, 349 F.3d 667 (D.C. Cir, 2003)

Bloch v. Powell, 348 E3d 1060 (D.C. Cir. 2003)

DSMC Inc. v. Convers Corp., 349 F.3d 679 (D.C. Cir. 2003)

Consumer Electronics Ass'nv. FOC, 347 F.3d 291 (D.C. Cir. 2003)

United States v, Bolla, 346 F 3d 1148 (D.C. Cir. 2003)
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Ramaprakash v. FAA, 346 F.3d 1121 (D.C, Cir. 204¥3)
Rancho Viejo, LLC v. Nonon, 334 F.3d 1158 (D.C. Cir. 204)3) {dissenting from denial of
rehearing en banc)

b. n list of cases in which appesl or certiorri has been requested or granted;

United S1ates ex rel. Totten v. Bombardier Corp., 350 F.3d 488 (D.C. Cir. 2004), cert.
denied, 125 8. Cr. 2257 (May 16, 2005)

United States v. Holmes, 385 F.3d 786 (D.C. Cir, 2004), cert. denied, 125 5. Cr, 1388
(Feh. 22, 2005)

In re England, 375 F.3d 1169 (D.C. Cir. 2004), cert, denizd, 125 8. Cr. 1343 {Feb. 22
2005)

Acree v. Republic of Irag, 370 F3d 41 (D.C. Cir. 2004) (comcurring opinion}, cert.
denied, 125 5. Cr. 1928 (Apr. 25, 2005)

Graham v. Asheroft, 358 F.3d 931 (D.C. Cir. 2004), cert. denied, 125 5. CL. 83 {Oet. 4,
004)

Sioux Valley Rural Television, Inc. v. FOC, 349 F.3d 667 (D.C. Cir. 2003 ), cert. denied,
124 5. CL 2042 (Apr. 19, 2004)

Rancho Vigjo, LLC v, Norton, 334 F.3d 1158 (D.C. Cir. 2003) (dissent from denial of
rehearing en banc), cert. denfed, 124 8. CL 1306 (Mar. 1, 2004)

¢ alist of all appellate opinions where your decision was reversed or where your
judgreent was affirmed;

Mone.
d. alist of and copies of all your unpublished Opinions;

On the D.C. Circuit, panels traditionally issue unpubhished decisions per curiam, mstead
of under one judge's name. Accordingly, this list includes 11l the per curinm,
unpublished decisions of all the merits panels on which T have sat.

Flynn v. Ohio Building Restoration, Inc. (June 27, 2005)
Pennsylvania Mun. Auth. Ass'n v. Leavit (June 3, 2005)

Interstate Industrial Corp. v. Sec. of Labor (May 19, 2005)
Swinson v, Coates & Lane, Inc. (May 18, 2005)

Mercy Medical Skilled Nursing Facility v. Leavitt (May 18, 2005)
12way Corp. v. FCC (Mar. 23, 2005)

Muckle v. Gonzalez (Mar. 21, 2005)

Richardson v, Loyola (Mar. 4, 2005)

U.5. Shup Management, Inc. v. U.S. Maritime Admin. (Mar, 3, 2005)
United States v. Fonah (Mar. 1, 200%)

Nat'l Al Fuels Ass’n v. EPA (Feb, 25, 20035)

Hemandez v. Nerinco (Jan. 21, 2005)

Willsen v. SunTrust Bank (Dee. 21, 2004)

United States v, Catlent {(Nov. 24, 2004)



Pugh v. Socialist People's Libyan Arab Jamahiriya (Nov. 22, 2004
United States v. Darko (Sep. 24, 2004)

Jacobson v. Dep't of Agriculture (June 1, 2004)

United States v, Kevin Johnson (May 26, 2004}

Communications Workers of America, Local 13000 v. NLRE (Ma v 24, 2004)
Kruvant v, Distnet of Columbia (May 24, 2004 )

Teamsters Union Local 557 v. NLRB (Mar. 30, 2004)

Mendoza v. Social Security Commissioner (Mar, 25, 2004 )

United States v. Jimmy Johnson {Mar. 19, 2004)

United States v, Cunmingham (Mar, 19, 2004)

United States v. Reid (Mar. 15, 2004)

Ulico Casualty Co. v. Superior Management Services (Mar. 11, 2004)
Lopez Contractors, Inc. v. F&M Bank Allegiance (Feb. 18, 2004
National Cabie & Telecomm. Ass'n v, FCC (Feb, 17, 2004)

Humt v, FCC (Feb. 4, 2004)

Newbom v. United States (Dec. 29, 2003)

Wadley v. International Telecomm. Satellite Org. (Dec. 2, 2003)
Adams Communications Corp. v. FCC (Nov. 24, 2003)

In re Sealed Case (Nov. 14, 2003) (order not available)

Muobilfone Service, Inc. v. FCC (Qot. 24, 2003)

Brown v. Koester Environmental Services, Ine, (Oct. 17, 2003)
Riverdale Mills Corp. v. Sec. of Labor (Oct. 3, 2003)

United States v. McDade (Sep. 16, 2003)

¢, and citations to all cazes in which you were » panel member,
In addition 1o the cuses cited in parts a. and d, of this question:

Hamdan v. Rumsfeld, 2005 WL 1653046 (D.C. Cir. J aly 15, 2005)

Naticnal Ass'n of Home Builders v. Norton, 2005 W1 1591058 (D.C. Cir. July 8, 2005)

Porter v. Natsios, 2005 WL 1540797 (D.C. Cir. July 1, 2005)

ITT Industries, Inc. v. NLRB, 2005 WL 151309] {D.C. Cir. June 28, 2005)

Town of Springfield, NJ v. Surface Transportation B, 2005 WL 1489865 (D.C. Cir.
June 24, 2005) '

TMR Energy Lid. v. State Property Fund of Ukraine, 411 F.3d 206 (D.C. Cir, 2005)

Taylor v. U.S. Probation Office, 409 F.3d 426 (D.C, Cir. 2005)

City of Naples Airport Authority v. FAA, 409 F.3d 431 (D.C. Cir. 2005)

United States v. Watson, 400 F.3d 458 (D.C. Cir. 2003)

Luock’s Music Library, Inc. v, Gonzales, 407 F.3d 1262 (D.C, Cir. 2005)

Wagener v. SBC Pension Benefit Plan-Non Bargained Program, 407 F.3d 395 (D.C. Cir.
2005)

Xceel Energy Services Ine. v. FERC, 407 F.3d 1242 (D.C. Cir, 2005) (per cuniam)

SBC Communications Inc. v. FCC, 407 F.3d 1223 {D.C. Cir. 2005)

In re Cheney, 406 F.3d 723 (D.C. Cir. 2005) {en banc)

Wal-Mart Stores, Inc. v, Sec. of Labor, 406 F.3d 731 (D.C. Cir. 2005)

Kreis v. Sec, of Air Force, 406 F.3d 684 (D.C. Cir, 2005)



CS5X Transp.. Inc, v, Williams, 406 F.3d 667 {(D.C. Cir, 2003) (per curiam)

Columbin Gas Transmission Carp, v. FERC, 404 F.3d 450 (D.C. Cic. 20053

Roberison v. American Airlines, Inc., 401 F.3d 499 (D.C. Cir, 2005)

Jombo v. Commussion of Internal Revenue Service, 298 F.3d 661 (D.C. Cir. 2005)

United States v. Gumer, 396 F.3d 438 (D.C. Cir, 2005)

DTE Energy Co. v. FERC, 304 F.3d 954 (D.C. Cir, 2005)

Thomas v. Principi, 394 F.3d 970 (D.C_Cir. 2005)

United States v, Moore, 394 F.3d 025 (D.C. Cir. 2005)

Carus Chemical Co, v. EPA, 395 F.3d 434 (D.C. Cir. 2008)

Hutchinson v, CIA, 393 F.3d 226 (D.C. Cir. 2005)

Munion v. Amencan Airlines, Inc., 395 F 3 428 (D.C. Cir. 2004)

Northem California Power Agency v. Nuclear Regulatory Comm'n, 393 F.3d 223 (D.C.
Cir. 2004)

United States v. Morgan, 393 F.3d 192 {D.C. Cir. 2004)

National Treasury Employees Union v, FLRA, 392 F.3d 498 (D.C. Cir, 20045

Entergy Services, Inc. v. FERC, 391 F.3d 1240 (D.C. Cir. 20041

United States v. Morton, 391 F.3d 274 (D.C. Cir. 2004)

Resort Nursing Home v. NLRE, 380 F.3d 1262 (D.C. Cir, 2004)

Mick's at Pennsylvania Ave., Inc. v. BOD, In¢., 380 E 3d 1284 {D.C. Cir. 2004)

Fox v. American Airlines, Inc., 389 F.3d 1291 (D.C. Cir. 2004)

United States ex rel. Willinms v. Martin-Baker Aircraft Ca., Ltd., 389 F.3d 1251 (D.C.
Cir. 2004)

Price v. Socialist Peaple's Libyan Arsb J amahinya, 389 F.3d 192 (D.C. Cir. 2004)

Delta Radio, Inc, v. FOC, 387 F.3d 897 (D.C. Cir. 2004)

Caner v, George Washington University, 387 F.3d 872 (D.C. (r. 2004)

United States v. Eli, 379 F.3d 1016 (D.C. Cir. 2004)

Umited States v. McLendon, 378 F.Ad 1109 (D.C. Cir. 2004)

Kilburn v. Socialist People's Libyan Arsb Jamahiriya, 376 F.3d 1123 (D.C. Cir. 2004)

Communications and Control, Inc. v. FOC, 374 F.34 1329 (D.C. Cir. 2004)

BP West Coast Products, LLC v, FERC, 374 F.3d 1263 (D.C. Cir. 2004) (per curiam)

United States v. Brown, 374 F.3d 1326 (D.C. Cir. 2004)

Juffe v, Pallotta TesmsWarks, 374 F.3d 1223 (D.C, Cir. 2004)

Venizon Telephone Companies v, FOC, 374 F.3d 1220 {D.C. Cir. 2004)

Stokes v. U.S. Parole Comm'n, 374 F.3d 1235 (D.C. Cir. 2004)

Barbour v, Washington Metropolitan Area Transit Authority, 374 F.3d 1161 (D.C. Cir.
2004)

United States v. Quigiey, 3171 F.3d 133 (D.C. Cir. 2004)

United States v. Ellerbe, 372 F.3d 462 (D.C. Cir. 2004)

Raytheon Co. v. Ashbom Agencies, Lid., 372 F.3d 451 (D.C. Cir. 2004)

Fletcher v. District of Columbia, 370 F.3d 1223 (D.C. Cir. 2004), vacated in part, 391
F.3d 250 (D.C. Cir. 2004)

Herero People’s Reparations Corp, v. Deutsche Bank, AG, 370 17 3d 1192 (D.C. Cir.
2004)

Stanford Hosp. and Clinics v. NLRB, 370 F.3d 1210 (D.C. Cir. 2004)

United States v. Hayes, 369 F.3d 564 (D.C. Cir. 2004)

American Postal Workers Union, AFL-CTO v. NLRB, 370 F.3d 25 (D.C. Cir. 200
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18.

Amenean Federation of Government Employees, AFL-CIO v, Loy, 367 F 3d 932 (D.C
Cir. 20045

Nautional RR. Passenger Corp. v. Lexington Ins, Co., 365 F.3d 1104 (D.C. Cir. 2004)

National Ass'n of Government Employees, Local R5-136 v. FLRA, 363 F 3d 468 (D.C.
Car, 2004

Dunkin® Donuts Mid-Atlantic Distribution Center, Inc. v. NLRB, 363 F.3d 437 (D.C. Cir.
2004) 2

Evergreen Amernica Corp. v. NLRB, 362 F.3d 827 (D.C. Cir. 2004)

SA Storer and Sons Co. v. Sec, of Labor, 360 F.3d 1363 {D.C, Cir, 2004)

United States v. Thomas, 361 F.3d 653 (D.C. Cir, 2004), cerr, pranted, judgrrent vacated
in light of United States v. Booker, 125 §.Ct. 1056 (Jan. 24, 2005)

Association of Civilian Technicians, Wichita Air Capita] Chapter v, FLRA, 360 F.3d 195
(B.C. Cir. 2004)

Unated States v. Williams, 358 F.3d 956 (D.C. Cir. 20043

Godwin v. Sec’y of Housing and Urban Development, 356 F 3d 310 (D.C. Cir. 2004)

English-Speaking Union v. Johnson, 353 F.3d 1013 (D.C. Cir. 2004}

Hams v. FAA, 353 F.3d 1006 (D.C. Cir. 2004)

Whitaker v. Thompson, 353 F.3d 947 (D.C. Cir. 2004)

Warren v. District of Columbig, 353 F.3d 36 (D.C. Cir. 2004)

Nawral Resources Defense Council v. Dep't of Enengy, 353 F.3d 40 (D.C. Cir. 2004)
(per curiam)

Amenican Federation of Government Employses, Nat, Veterans Affairs Council 53 v.
FLRA, 352 F 3d 433 (D.C. Cir. 2003)

Recording Industry Ass'n of America, Inc. v. Verizon Intermet Services, Inc,, 351 F.3d
1229 (D.C. Cir. 2003}

United States v, Riley, 351 F.3d 1265 (D.C. Cir, 2003)

Lohrenz v. Donnelly, 350 F.34 1272 (D.C. Cir. 2003)

United States v. Howard, 350 F.3d 125 (D.C, Cir, 2003)

Tax Analysts v. TRS, 350 F.3d 100 (D.C. Cir. 2003}

International Union of Operating Engineers, Local 470, AFL-CIO v. NLRB, 350 F.3d
105 (InC. Cir. 2003)

City of Roseville v. Norton, 348 F.3d 1020 (D.C. Cir. 2003)

United States v, Seiler, 348 F.3d 265 (D.C. Cir. 2003)

Williams Compenies v. FERC, 345 F.3d 910 (D.C, Cir, 2003)

Marseilles Land and Water Co. v. FERC, 345 F.3d 916 (D.C. Cir. 2003)

Legal Activities: Describe the most significant legal activities you have pursued,
mcluding significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities,
Please list any client(s) or organization(s) for whom you performed lobbying activities
and describe the lobbying activities you performed on behalf of such client(s) or
orgamizetionsz). (Note: As 1o any facts requested in this question, please omit any
information protecied by the attomey-client privilege.)

Prior to first joining Hogan & Hartson in 1986, the significant legal nctivities 1
pursued generally did not involve litigation. My duties as Associate Counsel to the
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President and Special Assistant to Attorney General William French Smith are discussed
in the response ta question 15b, Among the more significant of those activities were the
review of legislation submitted to the President, as well &s the drafting and review of
executive orders, Presidential proclsmations, and other Presidential documents,

Significant non-litigation legal activities since 1986 have tocused on improving the
quality of appeliate practice before the Couns of Appeals und the Supreme Court. In
addition to involvement with the American Academy of Appellnte Lawyers and the
recently-established Edward Coke Appellate Inn of Court, | regularly participated in
Mmool court programs designed to improve the advocacy of those presenting cases before
the Supreme Court, in panticular the programs sponsored by the State and Local Legal
Center and the Georgetown University Law Center Supreme Cournt Institute. I have also
assigted the American Bar Association in presenting its programs on appellate advocacy,
appearing x= an advocate in its programs, and 1 write and speak regularly on the subject.

[ have also been active in the area of legal reform. T have participated in the work of
the American Law Instituze, snd corrent] ¥ serve on the United States Judicial Conferonce
Advisory Committee on Appellate Rules, | am scheduled 1o sséume the chammanship of
that Committee in October 2005, 1 served on that Commitiee as a lawyer prior to
assuming the bench and was reappointed as a judicial member after my confirmation.
Another example of such activity was my work on the bipartisan Joint Project on the
Independent Counsel Statute sponsored by the American Enterprise Institute and the
Brookings Inzstitution, co-chaired by former Senators Robert Duole and George 1. Miichell,
That work is discussed in greater detal in response Lo question 26.

In perhaps an cxcess of caution, T filed a report under the Lobbying Disclosure Actin
1998 in connection with legal work for the Western Peanut Growers Association and the
Panhandle Pranut Growers Association. These were clients of the firm primarily
represented by another partner. My activities involved legal analysis (o assist the partmer:
I do not recall meeting with any government officials i connection with the
represontation.

19. Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the counie, the yesrs in which you tsoght the course, and describe
briefly the subject matter of the course and the major topics ught, If you have a
syllabus of each course, please provide four (4) copiss to the committee.

Tundertook my first effort at teaching, apart from occasional guest lecture stints, this
summer, co-teaching a course on International Trade as part of the Georgetown Law
School summer program at University College London. T was to teach the first two
weeks of the course; Judge Timothy Stanceu of the U.S. Court of Intemational Trade was
to teach the second two weeks. My teaching was sbbreviated due to the present
nomination, and Judge Stanceu took over after [ had taught only four classes. The topics
I taught included the arguments in faver of free trade and in favor of protection, the
sllocation of authority in domestic law to regulate international triade, the international



law basis for inlernational trade regulation, and the basic features of the General
Agreement on Tanffs and Trade and the World Trade Crrganization,

20. Party to Civil Legal or Administrative Proceedings: State whether vou, or any

21,

business of which you are or were 2n officer, have ever been a party or otherwise
mvolved as & party in any civil, legal or administrative procesdin gs. If 5o, please
desenibe in detail the nature of vour participation in the liti gation nd the final
dispasition of the case. Include all proceedings in which you were a party in inferest.

| am the subject of Jodicial Council Complaint No, 05-13, filed June 6, 2005, by
Keith Russell JTudd. Acting Chief Judge Harry Edwards 1ssued an order dizmissing the
complaint on July 7, 2005. Mr. Judd filed an appeal to the Judicial Council on July 19,
2005; that appeal is now pending. The complaint charpes me with practicing medicine
without u license in connection with an order disposing of complainant’s miotion to
proceed in forma pauperis. Mr. Judd, who had incurred three qualifving dismissals under
ZEULS.C. § 1915(g), moved to priceed in forma pauperis on the ground that he was
“under imminent danger of serious physical injury.” The order denying Mr. Judd's
motion ruled that *[cjhronic medical conditions such as the hernia discuszed in
appeliant’s motion generally do not represent an “imminent danger of physical injury” for
purposes of 28 U,S.C. § 1915(g)."

Fam & named party in Rodriguez, ef al. v. Nat'l Cir. for Missing & Exploited
Chdldren, et al., No. 03-cv-00120 (D.D.C. filed Jan. 27, 2003), appeal docketed, No, 05-
5202 (D.C. Cir. May 23, 2005). 1 was added as a named defendant — along with eight
other judges on the D.C. Circuit, Chief Justice Rehnquist, and several judges from other
circuits — in plaintiff's First Amended Complaine, filed on March 8, 2005. On March
31, 2003, the District Court for the District of Columbia dismissed the action with regard
to the defendants in the original complaint, and ordered the amended complaint stricken.
A notice of appeal was filed by Mr. Rodrignez on May 23, 2005, According to published
judicial opinions in the matter, Mr. Rodriguez is 4 Virginia resident with tles 1o
Colombia. He lived in Colombia for much of the perod between 1987 and 1999 and
there fathered & child, Isidero, fn 1989, In 2004, Isidoro and his mother visited Mr. _
Rodriguez in Virginie. Near the end of the visit, Mr. Rodriguer would not allow Isidoro
b retirn to Colombia and filed a petition 10 modify custody in a Fairfix County,
Virginia, court. Isidoro’s mother answered with a suit in federal district coust for the
Eastern Dnstrict of Virginia under the Hague Convention on the Civil Aspects of
International Child Abduction; she won, and won again on appeal. Mr, Rodriguez now
alleges a conspiracy on the part of numerous federal and private defendants to deprive
him of his constitutional rights.

Deferred Income/ Future Benefits: List the sources, amounts and dates of afl
anticipated receipts from deferred income ermngements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Flease describe the armangements yon have made 1o be compensated in the
future for any financial or besiness interest.
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Mone,

2%. Potentisl Conflicts of Interest: Explain how you will resolve any potential confliet of
imierest, including the procedure vou will follow in tletermining these aress of concern.
ldentify the categories of litigation and financial arran gements that are likely to presem

potential conflicts-of-interest during your initial service in the pasition to which you
have heen nominated

if confirmed, | would resolve any conflict of interest by looking to the letter and spiri
of the Code of Conduct for United States Judges (although it 15 not formally binding on
members of the Supreme Court of the United States), the Ethics Reform Act of 1989, 28

LL.5.C. § 455, and any other relevant prescriptions. | would recuse myself from any
matter involving my former law firm or former clients for whom I did work, for the

periods specified in the Judicial Conference Guidelines. I would also recuse myselfl from
matters in which | participated while a judge on the court of appeals.

23. Outside Commitments During Court Service: Do you have any plans, commitments,

Ar agreements (0 pursue outside emplayment, with or without compensation, duning your
service with the count? If so, explain,

Prior to this nomination, | had agreed (o teach a semingr on Supreme Court Litigation
beginning in January 2006, at the Georgetown University Law Center.

24. Sources of Income: List sources and amounts of all income received during the
calendar year preceding your nomination and for the current calendar year, including all
salaries, fees, dividends, interest, gifts, rents, royalties, patents, homoraria, and other
items exceeding $500 or more (If vou prefer to do so, copies of the financial disclosure
report, required by the Ethics in Govemnment Act of 1978, may be substituted here.)

A copy of the financial disclosure report is attached,

25, Statement of Net Worth: Please complete the atiached finsacisl net worth statement in
detail (add schedules as called for).

See attached Statement of Net Worth,

26. Pro Bono Work: An cthical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, o find some time to participate in
serving the disadvantaged " Describe what you have done to fulfill these
responsibilitics, listing specific instances and the amount of time devoted 1o esch.

| participated in the briefing and orally srgued Barry v. Linle, 669 A.2d 115 (D.C.

1995), before the District of Columbia Court of Appeals, entirely an & pro bono basis. My
client in that appeal was a class of District of Columbia residents receiving general public
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assistance benefits — the neediest people in the District. O behall of that class, we
wrgued that & change in eligibility standards that resulted in a termination of general
public assistance benefits without an individual evidentiary hearing denied class members
procedural due process: We assened that class members had 4 limited entitlement o
continued receipt of welfare benefits, and that even if new standards were 1o be applied,
benefits could not be terminated in the absence of an individual evidentiary hearing, My
co-counsel in that proceeding included the Washington Legal Clinic for the Homeless,
Legal Counsel for the Elderly, the American Civil Liberties Union Fund of the Mational
Capital Area, the Information, Protection & Advocacy Center for Handicapped
Individuals, 1nc., and the Neighborhood Legal Services Program. T personally spenl over
110 hours handling the appeal and related matters. The Count of Appeals ruled against
our position and upheld the legistative alteration of standards and accompanying
automatic termination of benefits.

I briefed and argued United Srates v, Haiper, 490 U.S, 235 (1989), before the
Supreme Court entirely on a pro bono basis. The federal government sought to assess
civil penalties ugainst Mr. Halper, who had previously been convicted under federal
cominal law for the same conduct giving rise to the civil penelties. Mr. Halper was not
represenied by counsel in the district court. When the Supreme Court agreed 1o hear the
government's direct appeal of the judgment in Mr, H nlper’s favor, the Court invited me
1o briet and srgue in defense of the Jjudgment below. I personally spent aver 200 hours
briefing and arguing the case, which resulted in a unanimous Supreme Court decision in
Mr. Halper's favor,

In addition to the foreguing, | participated persomally in other pro bono efforts in
which my fermer law firm, Hogan & Hartson, had been involved. Hogan & Hartson has a
nistoric commitment to providing legal services to the disadvantaged, a commitment
embodied in its Community Services Department. That department is devoted
exclusively to rendering lega! services to those who cannot afford them. 1 assisted
persenally in various of the firm's efforts in this area, including spending 25 howurs
assisting in the firm's representation of an inmate on Florida's denth row, 1 regularly
assisted the firm's pro bono sfforis in my area of specialization, not only by handling pro
bono appeals myself, as in Barry v. Litde and United States +. Halper, but also by helping
prepare colleagues handling pro beno appeals for oral argument. T have done the latter
with respect to pro bono matiers involving such issues as termination of parental rights,
minanty voling rights, noise pollution at the Grand Canyon, environmental protection of
Glacier Bay, Alaska, and election law challenges, Bach of these moot court projects
invalves study of the briefs in the case, participation in one or often more moat court
praciice sessions for the erguing attomey, and discussion of WaYS 10 improve that
attomey's presentation and the substantive legal arguments.

My pro bono legal activities were not restricted to providing services for the
disadvantaged. For example, 1 participated on a pro bono basis in a program sponsored by
the National Association of Attorneys General 1o help prepare representatives of state and
local gavernments to argue before the Supreme Court of the United States. Several times
per year, [ reviewed the briefs in selected cases, and then met with state or local counsel
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for & mool court session prior to counsel's Supreme Court argument, Several of the
Supreme Court Justices have commenited on the need to improve the quality of state and
local representation before the Court and 1 considered participetion in the NAAG
PrOETam to be a positive contribution to that end. B ¥ the same token, | assisted other
attarneys from both the public and private sectors on g pro bono basis by participating in
4 stmilar mool count program conducted by the Supreme Court Institute a1 the
Georgetown University Luw Center. | gisa helped present programs on appeliate
#dvocacy sponsored by the American Bar Association Appellate Practice Institute, which
has g simular objective of improving the quality of appellate advocacy,

I have also sought to assist in improving public understandin g of our legal system.
Every year 1 participate in o program jointly sponsored by Street Law, Ine., and the
Supreme Court Historical Society, which brings selected high school teachers from
artund the coantry to Washington, D.C. to leam about the Supreme Court, so that they
might retumn home better equipped i teach their students and assist other teachers: |
have continued my participation in that program after becomning a judge, [ also regularly
hosted groups of students from the Nutional Youth Leadership Farum and the American
University Washington semester program who are studying the legal system and the
Supreme Court. With respect to Jegal education, I have served as a judee for the moot
court competition sponsored by the Nationa! Black Law Stodents Association, and
participated in my fiim's “Introduction o Legal Reasoning” program, That program —
spansored by the Washington Lawyers' Commiitiee for Civil Rights and Urban Affairs —
helps prepare entering first year law students from disadvantaged or traditionally
undesrepresented backgrounds for faw study.

In addition, [ also actively participated on & pro bono basis in effarts to achieve legal
reform. My activities in connection with the Advisory Commitiee on Appeliate Rules and
the American Law Institute reflect this commitment. To cite another example, in 1999 |
was psked to participate in the Joint Project on the Independent Counse! Statuts
sponsored by the American Enterprise Institute and the Brookings Institution, co-chaired
by former Scpators Robert Dole and George J. Mitchell. This bi-partisan group (other
members were Zoe Buird, Drew Days, Carla Hills, Bill Paxon, David Skages, Richard
Thomburgh, and Mark Tuohey) was convened to consider and propose legislative
amendments to the Independent Counsel Statute. The group issued a comprehensive
report, and I joined Drew Days in testifying logether with Senators Dole and Mitchell
before Congress on the results of our efforns.

7. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nominaton and
the interviews in which you participated). List all interviews or communications
you had with the White House stsff or the Justice Department regarding this
nominsation, the dates of such interviews or cammunications, and all personz
Ppresent or participating in such interviews or communications.



1 was interviewed an Apml 1, 2005 by the Atwomey General. [ was nexi
mterviewed on Mity 3, 2005 by & group including the Vice President, Attorney
Oeneral, Chief of Steff Andrew Cord, Counsel to the President Harmet Miers.
Dreputy Chief of Staff Karl Rove, and the Vice President”s Chief of Siaff [. Lewas
Libby. On May 23, 2003, I was interviewed by Ms. Miers separately, | had 4
welephone interview with Ms. Miers and Deputy Counsel to the President William
K. Kelley on July 8, 2005. 1had several telephone conversations with Mr. Kelley
between July 8 and Tuly 19, 2005, Finally, | was interviewed by the President on
July 15, 2005; Ms. Miers was present for that interview. There were also
ielephone conversations with Mr. Kelley arranging the foregoing intervicws,

b. Has anyone involved in the process of selecting vou as a judicizl nomince
(including bul not limited to any member of the White Houwse staff, the Justice
Department, or the Senate or its staff) discussed with you any specific case, legal
1550 or question in & manner that could reasonably be interpreted as secking any
exprest or implied assurances concerning your position on such case, issue, or
question? If so, please explain fully. Pleass identify each communication you
had during the six months prior 1o the announcement of your nommation with any
member of the White House staff, the Justice Department ar the Senale or its staff
referring or relating to your views on any case, issue or subject that could come
before the Supreme Court of the United States, state who was present or
participated in such communication, and deseribe brielly what tramspired.

No.

28, Judicial Aectivizm: Please dizcuss your views on the following cnticism involving
“judicial activism.”

‘The role of the Federal judiciary within the Federal government, and within society,
generally, has became the subject of increasing controversy in recent years. It has
become the targer of both popular and scademic criticism that alleges that the judicial
branch has usurped many of the preropatives of other hranches and levels of government.

Some of the characteristics of this “judicial activism™ have been said to include:

a. @ tendency by the judiciary toward problem-solution rather than grievanece-
resclution;

b. atendency by the judiciary to empley the individual plaintiff as & vehicle for the
imposition of far-reaching orders extending to broad classes of individuals;

c. atendency by the judiciary (o impose broad, affirmative duties upon governments
and society;

d. atendency by the judiciary toward loosening jurisdictional requirements such as
standing and ripeness; and

&. atendency by the judiciary to impose itself upon other institutions in the manner
of an administrator with continuing oversight responsibilities.
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It 15 difficuli 10 comment on either “judicial sctivism” or “judicial restraint™ in the
abstract, without reference to the particular facts and applicable law of & specific case. On
the one hand, courts should not intrude into areas of policy making reserved by the
Constitution to the political branches. As Justice Frankfurter has noted, “Courts are not
representative bodies. They are not designed to be a good reflex of a democratic society.”
In our democratic system, responsibility for policy making properly rests with those
branches that are responsible and responsive to the people. It was precisely because the
Framers intended the judiciary to be insulated from popular political pressures that the
Constitution sccords judges tenure during good behavior and protection against
diminution of salary. To the extent the term "judicial activism” is used to describe
unjustified intrusions by the judiciary into the realm of policy making, the criticism is
well-founded.

Al the same time, the Framers insulated the federal judiciary from popular pressure in
order that the courts would be able to discharge their responsibility of interpreting the law
and enforcing the limits the Constitution places on the political branches. Thoughtful
critics of “judicial activism”™— such as Justices Holmes, Frankfurier, Jackson, and Harlan
— always recognized that judicial vigilance in upholding constitutional rights was in no
sense improper “activism.” It is not “judicial activism™ when the courts carry out their
constitutionally-assigned function and overturn a decision of the Executive or Legislature
in the course of adjudicating a case or controversy properly before the counts. Chief
lustice Marshall made the point clearly in his opinion for the Court in Cohens v, Virginia,
6 Wheat, 264, 404 (1821 )

We have no more right to decline the exercise of jurisdiction which is
given, than to usurp that which is not given. .. . Questions may occur
which we would gladly avoid; but we cannot avoid them. All we can do is
to exercise our best judgment, and conscientiously to perform our duty.,

It is not part of the judicial function to make the law — a responsibility vested in the
Legislature — or to execute the law — a responsibility vested in the Executive. As
Marshall wrote in his most famous opinion, however, “[it] is emphatically the province
and duty of the judicial department o say what the law is." Marbury v. Madison, |
Cranch 137, 177 (1803). When deing so results in checking the Legislature or Executive,
the judiciary 1s not engaged in “activism;” i1 18 rather carrying out its duty under the law.

The proper exercise of the judicial role in our constitutional system reguires 4 degree
of mstitutional and personal modesty and humility, This essential modesty manifests
iself i several ways:

First, judges must be constantly aware that their role, while important, is limited.
They do not have i commission to solve society's problems, as they see them, but simply
o decide cases before them according to the rule of law, When the other branches of
government exceed therr constitutionall y-mandated himits, the couns can act to confine
them to the proper bounds: 1t is judicial self-restramt, however, thal confines judges to
their proper constitulional responsibilities.
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Secrond, a judge needs the humility to appreciate that he is not necessanly the first
person to confront a particular issue. Precedent plays an important role in promoting the
stability of the legal system, and a sound judicizl philosophy should reflect recognition of
the fact that the judge operates within a svstemn of rules developed over the vears by other
judges equally striving to live up to the judicial oath,

Third, a judge must have the humility to be fully open o the views ol his fellow
judges on the count. Collegiality is sn essential attribote of judicial decision-making at
the appellate level, This does not reter o persomal frendliness, but insiead an
appreciation that fellow judges have read the same briefy, studied the same precedent and
record, and partrcipated in the same oral argument. Their views on the appropriate
analysis or oulcome accordingly deserve the most careful and conscientious
consideration.

A good jodge muost be a thoughtful skeptic at each stage of the appellate process.
Just as a firm view on the comeet result should not be reached sfter reading only the
apening brief, so 1oo such a seltled view should not be reached gimply after studying the
briefs without reviewing the record, or reading the precedent without testing the lawyers”
contentions during oral argument, or analyzing the different positions without receptive
consideration of the views of the other judges. Writing the opinion i8 a critical pan of
this decision process. [ and most judges have had the experience of atlempting 1o draft an
opinion that wonld just “not write” — becanse the analysis could not withstand the
discipline of careful, written exposition. When that happens, it is tme to it down with
the other judges on the panel and revisit the prelimmery resolution. All this requires a
degree of modesty and humility in the jodge, an ability to recognize that preliminary
perceplions may turn out 10 be wrong, and a willingness (o change position in light of
later insights.
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VIII. ADDITIONAL INFORMATION OR EXPLANATIONS  laicsm s of g

Part TI1 -+ Dcher thas 25 nsied, soc-inwecment teome for 005 1005 & LIS, piivermment galisy,



FINANCIAL DISCLOSURE REPORT | Mame af Person Reperting

Robais, I, lohn G

i of Bepat
L leae ]

[X. CERTIFICATION,

T cerify that &l information given above (including information peraming o my spouse and minar or dependent children, if
any) is aeeurste, irie, and comples io the best of my knowkedge and belief, and that any infarmation pot reporled was withheld
because it met applicable statutory provisions permitling non-disclosure.

| further cerufy that earned income from outside emplayment and honoraria and

the scceptance of gifts which have been
reparted are in complisnce with the provisions of 5 U.5.C. B 500 et g,

3 USLC § 7353, and Judicial Conference megulstions,

s AU e 8/1/05

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY
BE SUBJECT TO CIVIL AND CRIMINAL SANCTIONS {5 US.C.app. § 104)

FILING INSTRUCTIONS
Muil signed original and 3 additional copies 1o-

Committes on Financtal Disclosusre
Adminssirative Office of the United States Cenares
Suibe 2-30]

Cme Columbus Circle, N.E

Washingron, D.C, 20544




FINANCIAL NET WORTH STATEMEN
John Glover Roberts, Jr.
Provide a complete, current financial net worth statement which temizes in detail all assels (including bank

sccounts, real estate, securities, trusts, mvestments, end other financial heldings), all habilities {including debus,
mongages, loans, and other financial obligations) of yourself, your spause, and otherimmediate members of vour

household.
ASSETS LIABILITIES
Cash on hand and in banks: 1347 | 000 | 00 | Notes payable to banks - secured i
LL5. Government securities - 0 Notes payable 1o bunks — 0
add schedule unsecured
Listed securities — sdd schedule 1614 | 809 | 40 | Notes payable to relatives: {
Unlisted secumities — add 0 Motes payable 1o others 0
schedule
Accounts and notes receivable: 0 Accounts and bills dye 0
Due from relstives and friends 0 Unpaid income tax 0
Due from others 0 Other unpaid tax and interest o
Doubtiul 0 Reul estate mortgages pavable — 790 | 000 | 00
add schedule
Real estate owned - add L3I0 | 000 | 00 | Chatte) morigages and other liens 0
schedule payable
Re.ai_ cstale morigages 0 Other debis — itemize; 0
recervahle
Autos and other personal 40| 000 | 0D
property
Cash value — life insurance 19 | 934 | 41
Oither assets - itemize: 1,735 | 437 | 96
See schedule
Total lishilities 7190 [ 000 | 0D
Net worth AT 181 | 77
Tenal assets 6,067 | 181 | 77 | Total lishilities and nest wiorth 0067 | 181 | 77




CONTINGENT LIABILITIES GENERAL INFORMATION
]
As endarser, comaker or 0 Are eny assets pledged? - add No
BUACENTOr scheduls
Om leases or contracts 0 Are you defendant in any suits or Yes*
legal actions?
Legn! elaims 0 Have you ever taken bankrupicy? No
Provision for Federa] Income 0
Tax
Other spesial debt | D

* lam nnamed party in Rodriguer, et al, v. Nar'l Cir. Jor Missing & Expiited Children, eral., No. 03-ov-00120

In 2001, Isidoro and his mother visited Mr. Rodrigues in Virginia. Near the end of the visj L, Mr. Rodriguez woild
not allow Isidoto to retum 1o Colombis and filed a petition to madify custody in a Fairfux County, Virginia, cour.
Isidoro’s mother answered with a suit in federal district court for the Eastern District of Virginia under the Hague
Convention on the Civil Aspects of International Child Abduction Act; she won, and won again on appeal, Mr.

Rodriguez now alleges 4 conspiracy on the part of numerous federal and private defendanis 1o deprive him of his
constitutional rights.



FINANCIAL NET WORTH STATEMENT - SCHEDULES

John Glover Roberts, Jr.

Listed Secorjties Value
Agilent §5,834 32
Allied Capital 1,251.00
AstraZeneca 10,985.32
BE&T Corp. 11,311.51
Becton Dickinson & Ca, 2745500
Blockbuster B, 350.00
CP Ships T82.50
Canadian Pacific 3451.00
Cisco Systems 46,368.00
Citigroup 44 420,00
Coca Cola 8,350.00
Dell 264.256.00
Disney 1549800
Encana 10,768.48
Fairmont Hotels 1,741.50
Fording CDN Coal Unit Trust 304260
Freddie Mac 26,260.00
Hewlent-Packasd 29.016.00
Hillenbrand 15.501.00
Intel 85,600.00
Johnson & Johnson 12,864.00
Loral Space & Comm. 35.00
Lucent 1,884.96
Merck $6.228.00




I Microsoft 205 440.00
New Ireland Fund 14,358.33
Nokia 24.896.00
Movellus 867000
PT Pacific Satellite 300.00
Pfizer 15,900.00

Eimliﬁt Allanta 14,E80.00
Stute Street 19.300.00
Texas Instrumenis 106,552 64
Thermo Electron 35.354.04
Time Warner 212,992 .00
Washington REIT 23,712.00
XM Satellite Radio 291,200.00
Totul il*ﬁld.ﬂﬂﬁ,d:

Eeal Estate Owned

Personal residenee: Chevy Chase, Maryland Est. value: $1,300,000

Wife's one-gighth interest Knocklong, Limerick

in cottage (mother, brother's Ireland

estate, aunt and uncle own Est. value $10,000

the rest)

Mortgage
$790.000 balance
30-yr. fixed 5.625%




Other Aszers Yalue
American Cent. Gr. Fund 11441 59
Davis Ser Real Est Fund 27.200.00
Fidelity Contrafund Fund 43.762.77
Fidelity Freedom 2010 Fund 2,400.30
Fidelity Low Priced Stock Fund 319,186.72
Fidelity Magellan Fund 280,194.20
Fidelity OTC Fund 41,741.27
Fidelity Overseas Fund 100,318.02
Fidelity Select Energy Fund 1740640
Franklin Mut Benc Z Fund 13,365.00
Franklin Mut Disc Z Fand 7.490.00
ING Emerging Countries Fund 16,711.81
Janus Enterprise Fund 22.608.86
Janus Fund 1324422
Janus Worldwide Fund 23,469.89
Lord Abbett Dev Gr Fund 19.391.00
Memll Lynch Intl Value Fund 51,734.24
Mermill Lynch SP 500 C1 A Fund 139,847.00
Midcap SPDR Tr Series 1 88.927.00
Putnam New Opp Fund 10,181.15
Putnam Vayager Fund 9,753.26
Seligman Communications & Info A Fund 13,471.90
Shaw Pittman Investors Fund — 2000 LLC 3.000.00
TR Price Buro Stock Fund 998590
TR Price Prime Res Fund 2,060.40
TR Price Sci & Tech Fund 054377




Torray Fund $20.752.97
Utah Educ. Svgs. Plans, Vanguard Inst. Index 105,347.28
Fund Plus

Utah Educ. Svgs. Pluns, Vanguard Mid-Cap 44 57594
Index Fund

Utah Edue. Svgs. Plans, Vanguard Small-Cap 42,753.72
Index Fund

Utah Bduc. Svgs. Plans, Vanguard Intl 10,982 84
Growth Fund

Utah Educ. Svgs. Plans, Vianguard Intl Value 11, 103.66
Pund

Vanguard Intl Gr. Fund 41,195.52
Vanpuard Small Cap Index Fund BB, 280.56
Total $1,735437.96




